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Luat s6: 38/2013/QH13 Ha N§i, ngay 16 thang 11 nam 2013

LUAT
VIEC LAM
Can cir Hién phap nudc Coéng hoa xa hdi chu nghia Viét Nam;
Qudc hdi ban hanh Luét viéc lam,
Chuong 1.
NHUNG QUY PINH CHUNG
Piéu 1. Pham vi diéu chinh

Luat nay quy dinh chinh sach ho trg tao viéc lam; théng tin thi trudng lao dong; danh gid, cap
chirng chi k§ ndng nghé quéc gia; t6 chic, hoat ddng dich vu viéc lam; bao hiém that nghiép va
quan ly nha nudc vé viéc lam.
Piéu 2. boi tugng ap dung

Ludt nay ap dung ddi véi ngudi lao ddng, ngudi s dung lao dong va cd quan, td chilic, cd nhén
khac co lién quan dén viéc lam.

Piéu 3. Giai thich tir ngir

Trong Luét nay, cac tir nglt dudi ddy dudc hiéu nhu sau:

1. Ngudi lao ddng la cong dan Viét Nam tir d0 15 tudi trd 1én, c6 kha nang lao déng va c6 nhu cau
lam viéc.

2. Viéc lam la hoat dong lao dong tao ra thu nhap ma khéng bi phap luat cam.

3. Tiéu chudn ky ndng nghé quéc gia la quy dinh vé kién thlc chuyén mén, nang luc thuc hanh va
kha nang 'ng dung kién thlrc, nang luc dé vao céng viéc ma ngudi lao dong can phai cé dé thuc
hién cong viéc theo tirng bac trinh d6 ky nang cla tirng nghé.

4. Bdo hiém that nghiép 1a ché d6 nhdm bu ddp mot phan thu nhap clia ngudi lao dong khi bi mét
viéc lam, ho trg ngugi lao dong hoc nghé, duy tri viéc lam, tim viéc lam trén cgd sd déng vao Quy
bao hiém that nghiép.

5. Viéc lam cbng la viéc [am tam thgi cé tra cong dudc tao ra théng qua viéc thuc hién cac du an
hodc hoat déng st dung v8n nha nudc gdn vdi cac chuong trinh phat trién kinh té - xa hdi trén
dia ban xa, phudng, thi tran (sau day goi chung la cap xa).

Piéu 4. Nguyén tac vé viéc lam

1. Bao dam quyén lam viéc, tu do Iua chon viéc lam va ngi lam viéc.

2. Binh dang vé co hdi viéc lam va thu nhép.

3. Bao dadm lam viéc trong diéu kién an toan lao déng, vé sinh lao dong.

Piéu 5. Chinh sach cua Nha nuéc vé viéc lam

1. C6 chinh séach phat trién kinh té - xa hdi nham tao viéc lam cho ngudi lao ddng, xac dinh muc

tiéu giadi quyét viéc lam trong chién ludc, k€ hoach phat trién kinh té& - xa hdi; bd tri ngudn luc dé
thuc hién chinh sach vé viéc lam.

2. Khuyén khich t& chirc, cd nhan tham gia tao viéc lam va tu tao viéc lam cé thu nhép tir muc
luong tai thiéu tré 1én nhdm gép phén phat trién kinh t& - xa hdi, phat trién thi trudng lao ddng.

3. C6 chinh sach hd trg tao viéc lam, phat trién thi trudng lao ddng va bao hiém that nghiép.

4. C6 chinh sach danh gia, cdp chling chi k§ ndng nghé qudc gia gan véi viéc nang cao trinh do ky
nang nghé.

5. C6 chinh sach uu dai doi véi nganh, nghé sir dung lao dong c6 trinh do chuyén mén ky thuat
cao hodc s dung nhiéu lao ddng phu hgp vdi diéu kién phat trién kinh té - xa héi.



6. HO trd ngudi st dung lao déng s dung nhiéu lao dong la ngudi khuyét tat, lao dong nif, lao
dong la ngudi dan toc thiéu sG.

Piéu 6. NOi dung quan ly nha nudc vé viéc lam
1. Ban hanh va t8 chirc thuc hién van ban quy pham phap luét vé viéc lam.
2. Tuyén truyén, phd bién va giao duc phap luat vé viéc lam.

3. Quan ly lao déng, thong tin thi trudng lao dong, danh gid, cdp chirng chi ky nang nghé qudc
gia va bao hiém that nghiép.

4. Quan ly té chlc va hoat déng cua trung tdm dich vu viéc 1am, doanh nghiép hoat dong dich vu
viéc lam.

5. Kiém tra, thanh tra, giai quyét khiéu nai, t& cdo va x ly vi pham phdp luét vé viéc lam.

6. Hgp tac qudbc té vé viéc lam.

Piéu 7. Tham quyén quan ly nha nudc vé viéc lam

1. Chinh pha th6ng nhéat quan ly nha nudc vé viéc lam trong pham vi ca nudc.

2. B0 Lao dong - Thuong binh va X& hoi chiu trach nhiém trudc Chinh phd thuc hién quan ly nha
nudc vé viéc lam.

B6, cd quan ngang b6 trong pham vi nhiém vu, quyén han clia minh cé trach nhiém phdi hgp vdéi
B6 Lao dong - Thudng binh va Xa hoi thuc hién quan Iy nha nudc vé viéc lam.

3. Uy ban nhan dan cac cdp trong pham vi nhiém vu, quy&n han cla minh, thuc hién quan Iy nha
nudc vé viéc lam tai dia phuaong.

Piéu 8. Trach nhiém cua co quan, té chifc va ca nhan vé viéc lam

1. M3t trédn T8 quéc Viét Nam va céac té chiic thanh vién trong pham vi chifc ndng, nhiém vu cua
minh c6 trach nhiém tuyén truyén, van ddng cc quan, doanh nghiép, don vi, t6 chi’c va ca nhan
tao viéc lam cho ngudi lao dong; tham gia v&i cd quan nha nudc trong viéc xay dung va giam sat
viéc thu'c hién chinh sach, phap luat vé viéc lam theo quy dinh ctia phap luat.

2. Cd quan, td chlc trong pham vi nhiém vu, quy&n han clia minh cé trach nhiém tuyén truyén,
pho bién chinh sach, phap luat vé viéc lam; tao viéc lam; bdo vé quyén va Igi ich hgp phap cla
ngudi lao dong, ngudi sr dung lao dong theo quy dinh cua phap luét.

3. Ca nhan cé6 trach nhiém chi déng tim kiém viéc lam va tham gia tao viéc lam.
Piéu 9. Nhirng hanh vi bi nghiém cam
1. Phan biét d6i x(r trong viéc lam va nghé nghiép.

2. Xam pham théan thé, danh du, nhan pham, tai san, quyén, Igi ich hgp phap cia ngudi lao dong,
ngudi s dung lao dong.

3. Tuyén dung, st dung ngudi lao ddng vao lam viéc trai quy dinh cla phap lut.

4. Du dd, hifa hen va quang cdo gian déi dé Ilra gat ngudi lao déng hodc IGi dung dich vu viéc
lam, théng tin thi trudng lao ddng dé€ thuc hién nhitng hanh vi trai phap luat.

5. Gian 1an, gia mao ho sg trong viéc thuc hién chinh sach vé viéc lam.

6. Can trd, gay khdé khan hodc lam thiét hai dén quyén va Igi ich hgp phap cua ngudi lao dong,
ngudi s dung lao déng.

Chuong 2.

CHINH SACH HO TRQ TAO VIEC LAM
MUC 1. CHINH SACH TiN DUNG UU PAI TAO VIEC LAM
Piéu 10. Tin dung uu dii tao viéc lam

Nha nudc thuc hién chinh sach tin dung vu dai dé ho trg tao viéc lam, duy tri va md rong viéc lam
tlr Quy qudc gia vé viéc lam va cac ngudn tin dung khac.

Piéu 11. Quy qudc gia vé viéc lam
1. Nguon hinh thanh Quy qudc gia vé viéc lam bao gém:



a) Ngan sach nha nudc;

b) Ngudn hd trg clia td chifc, cd nhan trong va ngoai nudc;

c) Cac ngudn hgp phap khac.

2. Viéc quan ly, sir dung QuYy qudc gia vé viéc lam theo quy dinh cla phap luat.
Piéu 12. Pdi tugng vay von tir Quy qudc gia vé viéc lam

1. BG6i tugng dugc vay von tir Quy qudc gia vé viéc lam bao gom:

a) Doanh nghiép nho va vira, hgp tac xa, t6 hgp téc, hd kinh doanh;

b) Ngudi lao dong.

2. DBGi tugng quy dinh tai khoan 1 Biéu nay thudc cac trudng hgp sau day dudc vay von tur Quy
qudc gia vé viéc lam v&i murc lai suat thap hon:

a) Doanh nghiép nhoé va vilra, hgp 'géc x&, td hgp tac, hdé kinh doanh s dung nhiéu lao ddng la
ngudi khuyét tat, ngudi dan téc thiéu sg;

b) Ngudi dan tdc thiéu s8 dang sinh s6ng tai viing ¢ diéu kién kinh té - xa hdi ddc biét kho khan,
ngudi khuyét tat.

biéu 13. Piéu kién vay von

1. P8i tugng quy dinh tai diém a khoan 1 Piéu 12 cla Luét nay dudc vay vén tir Quy quéc gia vé
viéc lam khi cé du cac diéu kién sau day:

a) C6 du an vay von kha thi tai dia phuong, phu hgp véi nganh, nghé san xuat kinh doanh, thu
hit thém lao ddng vao lam viéc &n dinh;

b) Du &n vay v8n cé xac nhén cla cd quan, td chirc ¢ thdm quyén ndi thuc hién du an;

c) C6 bao dadm tién vay.

2. B6i tugng quy dinh tai diém b khoan 1 Diéu 12 cla Ludt nady dudgc vay vén tir Quy quéc gia vé
viéc lam khi cé du cac diéu kién sau day:

a) C6 nang luc hanh vi dan sy day du;

b) C6 nhu cau vay v6n dé€ tu tao viéc lam hodc thu hit thém lao ddng cé xac nhan cua cd quan,
to chirc c6 tham quyén ndi thuc hién du an;

c) Cu tru hgp phap tai dia phuong ngi thuc hién dy an.

3. Chinh pha quy dinh mic vay, thGi han, lai suat cho vay, trinh tu, thi tuc vay von va diéu kién
bdo dadm tién vay.

Piéu 14. Cho vay uu dai tif cadc ngudn tin dung khac dé hd trg tao viéc lam

Can cu diéu kién kinh té€ - x& hoi trong ting thdi ky, Nha nudc s dung cac ngudn tin dung khac
dé cho vay vu dai nham thuc hién cac chinh sach gian tiép ho trg tao viéc lam.

MUC 2. CHINH SACH HO TRO' CHUYEN DICH VIEC LAM POI VOI NGUOT LAO PONG O
KHU VUC NONG THON

Piéu 15. HO trg chuyén ddi nghé nghiép, viéc lam cho ngudi lao dong 6 khu vuc ndng
thén

1. C&n c chién Iudc, k& hoach phét trién kinh t& - x& hdi, Nha nudc hd trg chuyén déi nghé
nghiép, viéc lam cho ngudi lao dong & khu vuc néng thoén.

2. Ngudi lao déng & khu vuc néng thén tham gia chuyén ddi nghé nghiép, viéc lam dudc hudng
cac ché do sau day:

a) HO trg hoc nghg;

b) Tu v&n mién phi v& chinh sach, phap luat vé lao dong, viéc lam, hoc nghg;

c) Gidi thiéu viéc lam mién phi;

Vay vOn tir Quy qudc gia vé viéc lam theo quy dinh tai cac diéu 11, 12 va 13 cla Luat nay.
Piéu 16. Ho trg hoc nghé cho ngudi lao déng & khu vuc nong thon



Ngudi lao dong & khu vuc ndng thén hoc nghé dudi 03 thang hodc hoc nghé trinh dé so cap ¢ co
s@ dao tao nghé dudc ho trg chi phi hoc nghé theo quy dinh clia Tha tudng Chinh phu.

Piéu 17. HS trg doanh nghiép nhé va vira, hgp tac xa, t8 hgp tac, hd kinh doanh tao viéc
lam cho ngudi lao dong & khu vuc nong thon

Doanh nghiép nhé va vira, hgp tac x4, t6 hgp tac, hd kinh doanh dugc Nha nudc hd trg dé phat
trién san xuét, kinh doanh, md& rdng viéc lam tai ché cho ngudi lao ddng & khu vuc néng thon
théng qua cac hoat dong sau day:

1. Vay von tUr Quy qudc gia vé viéc lam theo quy dinh tai cac diéu 11, 12 va 13 cla Luét nay;
2. HO trg cung c&p thong tin vé thi trudng tiéu thu sdn phadm;

3. Mién, gidm thué theo quy dinh clia phap luat vé thué.

MUC 3. CHINH SACH VIEC LAM CONG

Piéu 18. NOi dung chinh sach viéc lam cong

1. Chinh sach viéc lam cong dudc thuc hién théng qua cac du an hoac hoat dong st dung vén nha
nudc gan vdi cac chuang trinh phat trién kinh té€ - xa hoi trén dia ban cdp xa, bao gom:

a) Xay dung cd s6 ha tang phuc vu san xudt ndng nghiép, |am nghiép, ngu nghiép va diém
nghiép;

b) Xay dung cd s& ha tang cong cong;

c) Bao vé moéi trudng;

d) Ung phé vdi bién ddi khi hau;

d) Cac du an, hoat dong khac phuc vu cong dong tai dia phuong.

2. Céac du an, hoat dong quy dinh tai khoan 1 biéu nay khi thuc hién luva chon nha thau theo quy
dinh cua phap luat vé dau thau, trong ho s@ mdi thau hoac ho so yéu cau phai quy dinh nha thau
tham du thau dé xuat phuong an st dung lao dong thubc déi tugng quy dinh tai khoan 1 biéu 19
cla Luat nay.

3. Chinh phua quy dinh chi tiét viéc td chirc thuc hién chinh sach viéc lam céng.

biéu 19. Pdi tugng tham gia

1. Ngugi lao dong dudc tham gia chinh sach viéc lam céng khi cé du cac diéu kién sau day:
a) Cu trd hgp phap tai dia phudng ngi thuc hién du an, hoat dong;

b) Tu nguyén tham gia chinh sach viéc lam cong.

2. Ngudi lao ddng quy dinh tai khoan 1 Diéu nay la ngudi dan tdc thiéu sd; ngudi thudc hé nghéo,
ho cdn nghéo hodc ho bi thu héi dat néng nghiép; ngudi chua cé viéc lam hodc thiéu viéc lam
dugc uu tién tham gia chinh sach viéc lam céng.

3. Khuyén khich t& chirc, cd nhan s dung ngudi lao ddng quy dinh tai khoan 1 Diéu nay khi thuc
hién du an, hoat dong khéng thubc quy dinh tai khoan 1 Diéu 18 cua Luat nay.

MUC 4. CAC CHINH SACH HO TRO KHAC
Piéu 20. H6 trg dua ngudi lao dong di lam viéc é nudc ngoai theo hgp dong

1. Nha nuéc khuyén khich, tao diéu kién cho ngudi lao dong c6 nhu cdu va kha nang di lam viéc &
nuéc ngoai theo hgp dong.

2. Ngudi lao ddng la ngudi dan tdc thiéu s8; ngudi thudc hd nghéo, hé cdn nghéo hodc hé bi thu
hoi dat néng nghiép; than nhan cta ngudi c6 cdng véi cach mang c6 nhu cau di lam viéc & nudc
ngoai theo hgp ddng dugc Nha nudc ho trg:

a) Hoc ngh&, ngoai ngif; hiéu biét phong tuc tdp quan, phap luat cia Viét Nam va nudc tiép nhan
lao dong;

b) Pao tao, ndng cao trinh do ky ndng nghé dé dap ‘ng yéu cau cla nudc tiép nhan lao déng;
c) Vay von vdi lai suat uu dai.

3. Chinh phU quy dinh chi tiét chinh sach hd trg dua ngudi lao ddng di lam viéc & nudc ngoai theo
hgp dong quy dinh tai Diéu nay.



Piéu 21. Ho trg tao viéc lam cho thanh nién

1. Nha nudc khuyén khich t8 chirc, cd nhan gidi quyét viéc lam cho thanh nién; tao diéu kién cho
thanh nién phat huy tinh chtd dong, sang tao trong tao viéc lam.

2. Nha nudc hd trd tao viéc 1am cho thanh nién thong qua cac hoat dong sau day:

a) Tu van, dinh hudng nghé nghiép va gidi thiéu viéc lam mién phi cho thanh nién;

b) Pao tao nghé gén vdi tao viéc lam cho thanh nién hoan thanh nghia vu quan su, ngha vu cong
an, thanh nién tinh nguyén hoan thanh nhiém vu thuc hién chuong trinh, du an phat trién kinh té
- x& hoi;

c) Hb trg thanh nién 1ap nghiép, khdi su’ doanh nghiép.

3. Chinh phu quy dinh chi tiét diém b va diém c khoan 2 biéu nay.

Piéu 22. Ho trg phat trién thj trudng lao dong

Nha nudc hd trg phat trién thi trudng lao ddng théng qua cac hoat dong sau day:

1. Thu thap, cung cap thong tin thi trudng lao dong, phan tich, du bao thi trudng lao dong, két
nGi cung cau lao dong;

2. Hién dai héa hoat dong dich vu viéc lam va hé théng théng tin thi trudng lao dong;
3. bau tu ndng cao nang luc trung tdm dich vu viéc lam;
4. Khuyén khich t8 chlic, cd nhan tham gia phat trién thi trudng lao dong.
Chuong 3.
THONG TIN THI TRUONG LAO PONG
Piéu 23. NOi dung thong tin thi truéng lao dong
1. Tinh trang, xu hudng viéc lam.
2. Thoéng tin vé cung cau lao dong, bién dong cung cau lao dong trén thi trudng lao dong.

3. Théng tin vé lao dong la cong dan nudc ngoai lam viéc tai Viét Nam va ngudi lao dong Viét
Nam di lam viéc & nudc ngoai theo hgp dong.

4. Thong tin vé tién lucng, tién cong.

Diéu 24. Quan ly thong tin thi truéng lao dong

1. Cd quan quan ly nha nudc vé thdng ké t6 chirc thu thdp, cdng bS va xay dung, quan ly cd s6
dif liéu doi vai thong tin thi trudng lao dong la chi tiéu thGng ké qudc gia theo quy dinh ctia phap
luat vé thong ké.

2. B0 Lao dong - Thuang binh va Xa hoi cha tri, phGi hgp véi cac b, co quan co lién quan chiu
trach nhiém thu thap va céng bd cac théng tin thi trudng lao dong thudc nganh, linh vuc phu
trach ngoai cac thong tin thi trudng lao dong thudc hé thdng chi tiéu thong ké qudc gia; ban hanh
quy ché& quan ly, khai thac, s dung va phd bién thdng tin thj trudng lao ddng; xdy dung mang
thoéng tin va cd s dir liéu thi trudng lao dong.

3. Uy ban nhan dan cac cdp trong pham vi nhiém vu, quyé&n han ctia minh quan ly thdng tin thi
trudng lao dong tai dia phuaong.

4. Cac cd quan quy dinh tai cac khoan 1, 2 va 3 Diéu nay cé trach nhiém dinh ky cong b6 thong
tin thi trudng lao dong.

Piéu 25. Thu théap, Iuu trit, tdng hop thong tin thi trudng lao dong

1. BO Lao déng - Thudng binh va Xa hoi t6 chirc, hudng dan viéc thu thap, luu trit, tdng hop
théng tin thi trudng lao ddng thudc thdm quyén quy dinh tai khoan 2 Diéu 24 cua Luat nay.

2. Uy ban nhan dan cac cdp t6 chifc viéc thu thap, luu trif, tdng hdp thdng tin thi trudng lao
dong trén dia ban thuéc pham vi quan ly.

3. Co quan, t6 chilic, doanh nghiép va ca nhan thu thép, luu trit, téng hgp théng tin thi trudng lao
dong theo quy dinh cta phap luat.

Piéu 26. Cung cap thong tin thi trucéng lao dong



Co quan, t6 chirc, doanh nghiép va ca nhan cé trach nhiém cung cdp chinh xac va kip thdi thong
tin thi truéng lao dong theo quy dinh cua phap luat.

Piéu 27. Phan tich, du bao va phd bién thdng tin thi trudng lao déng

1. BO Lao ddng - Thudng binh va Xa hdi chu tri viéc phén tich, du bdo va phd bién thdng tin thi
trudng lao ddng thudc thdm quyén.

2. Uy ban nhan dan cac cdp td chirc viéc phan tich, du bdo va phd bién thong tin thi trudng lao
dong trén dia ban thudc pham vi quan ly.

Piéu 28. Bao dam an toan, bao mat va luu trir thong tin thi trueng lao dong

1. Théng tin thi trudng lao dong trong qua trinh xay dung, van hanh, nang cap mang thong tin va
cd sé dit liéu thong tin thi trudng lao dong phai dugc bdo dam an toan.

2. Théng tin thi trudng lao dong phai dugc bao mat bao gom:

a) Thong tin thi trudng lao ddng gén véi tén, dia chi cu thé cua tirng té chirc, cad nhén, trir trudng
hgp dugc t6 chiic, cd nhan d6 déng y cho cdng bé;

b) Thong tin thi trudng lao dong dang trong qua trinh thu thap, téng hogp, chua dugc ngudi c
tham quyén cong bg;

¢) Thong tin thi trudng lao dong thudc danh muc bi mat nha nudc theo quy dinh ctia phap luét.

3. Cd quan, t& chirc, doanh nghiép va ca nhan khai théac, st dung théng tin thi trudng lao ddng cd
trach nhiém bao dam an toan, bdo méat va luu trif thong tin theo quy dinh cua Luat nay va quy
dinh khac ctia phap luat co lién quan.

Chuong 4.
PANH GIA, CAP CHUNG CHI KY NANG NGHE QUOC GIA
Piéu 29. Muc dich danh gia, cap chirng chi ky nang nghé qudc gia

1. Panh gia, cép chidng chi k§ nang nghé qudc gia nhdm cdng nhan cdp dé ky nang nghé nghiép
theo trinh d0 ciia nguGi lao dong.

2. Ngudi lao déng dugc tham gia danh gid, cdp ching chi kj ndng nghé qudc gia d& hoan thién
nang luc nghé nghiép clia ban than, tim céng viéc pht hgp hoac céng viéc yéu cau phai cé ching
chi ky nang nghé quéc gia.

Piéu 30. Nguyén tic, ndi dung danh gia ky nang nghé qudc gia

1. Viéc danh gid ky ndng nghé qudc gia phai tudn tha cdc nguyén tdc sau day:

a) Bdo dam su tu nguyén cua ngudi lao dong;

b) Can c( vao tiéu chudn ky nang nghé qudc gia;

c) Theo tirng bac trinh d6 ky nang cua ting nghé;

d) Chinh xdc, ddc |ap, khach quan, cdng bang, minh bach.

2. NOi dung danh gia ky nang nghé qudc gia bao gom:

a) Kién th{c chuyén moén, ky thuat;

b) Ky nang thuc hanh céng viéc;

¢) Quy trinh an toan lao dong, vé sinh lao dong.

Piéu 31. T6 chirc danh gia ky ndng nghé

1. T6 chirc danh gid ky ndng nghé la té chirc hoat ddng cé diéu kién va dudc cd quan nha nudc c
thdm quyén c8p gidy chling nhan hoat déng danh gid, cdp chling chi k§ ndng nghé quéc gia.

2. T6 chlrc danh gid ki ndng nghé dudc cd quan nha nudc cé thdm quyén cdp gidy chng nhan
hoat dong danh gia, cap chirng chi k¥ nang nghé quéc gia khi c6 du diéu kién vé cd s@ vat chat,
trang thiét bi, nhan luc.

3. T chlc danh giad k§ ndng nghé dudc thu phi theo quy dinh cta phép Iuét vé phi va Ié phi.

4. Chinh pha quy dinh chi tiét diéu kién, t& chirc va hoat ddng danh gia, cdp ching chi ky ndng
nghé qudc gia.



Piéu 32. Xay dung, cong bd tiéu chuan ky niang nghé qudc gia

1. Tiéu chudn k¥ ndng nghé qudc gia dugc xay dung theo tirng bac trinh do k§ ndng nghé cho mdi
nghé va khung trinh d6 ky nang nghé qudc gia. S6 lugng bac trinh do k¥ nang nghé phu thudc
vao muc d6 phurc tap cua tirng nghé.

2. BO trudng, Thu trudng cd quan ngang bd, Thu trudng cd quan thudc Chinh phi cé trach nhiém
chu tri xay dung tiéu chuan ky nang nghé qudc gia cho tirng nghé thudc linh vuc quan ly va dé
nghi BO Lao ddng - Thudng binh va Xa hdi thdm dinh, céng bé tiéu chudn k§ nang nghé qudc gia.

3. B§ Lao dong - Thuong binh va X& héi hudng dan viéc xay dung, thd&m dinh va cong bd tiéu
chuan ky nang nghé qudc gia.

Piéu 33. Chirng chi ky nang nghé qudc gia

1. Ngugi lao dong dat yéu cau & bac trinh d6 ky nang nghé nao thi dudc cap chirng chi ky nang
nghé qudc gia & bac trinh do doé theo quy dinh clia BO Lao dong - Thudgng binh va Xa hoi.

2. Ching chi k§ nang nghé qudc gia c6 gia tri trong pham vi ca nudc. Trudng hgp cé sy céng
nhan, thira nhén lan nhau vé chiing chi k§ nang nghé qudc gia gilta Viét Nam véi qudc gia, ving
lanh thG khac thi ching chi k§ ndng nghé quéc gia cb gia tri tai qudc gia, vang lanh thé da cong
nhéan, thira nhan va ngudgc lai.

Piéu 34. Quyén va trach nhiém cua ngugdi lao dong tham gia danh gia, cap chirng chi ky
nang nghé quoc gia
1. Ngugi lao dong tham gia danh gia, cap chrng chi k¥ nang nghé qudc gia cé cac quyén sau day:
a) Lua chon té chic danh gid k§ ndng nghg;
b) Budc cdp ching chi ky nang nghé qudc gia khi dat yéu cau vé trinh dé ky nang nghé tuong
ng;
¢) Khiéu nai vé két qua danh gia ky nang nghé qudc gia theo quy dinh ctia phap luét.
2. NguGi lao dong tham gia danh gia, cap ching chi ky nang nghé qudc gia cé trach nhiém sau
day:
a) Chdp hanh ndi quy, quy ché vé danh gia, cdp chling chi k§ ndng nghé qudc gia cua té chiic
danh gid k¥ nang nghé;
b) NOp phi danh gia, cdp ching chi ky¥ nang nghé quéc gia theo quy dinh cua phap luat.
Piéu 35. Nhifrng cong viéc yéu cau phai c6 chirng chi ky nang nghé quodc gia
1. NguGi lao déng lam céng viéc anh hudng truc tiép dén an toan va sic khoé clia cd nhan ngudi
lao dong hodc cong dong phai coé chirng chi k¥ nang nghé qudc gia.
2. Chinh pht quy dinh danh muc cong viéc quy dinh tai khoan 1 biéu nay.
Chuong 5.

T6 CHUC VA HOAT PONG DICH VU VIEC LAM
Piéu 36. Dich vu viéc lam

1. Dich vu viéc lam bao gdm: tu van, gidi thiéu viéc lam; cung 'ng va tuyén lao ddng theo yéu
cau cla ngudi sir dung lao dong; thu thap, cung cap thong tin vé thi trudng lao dong.

2. T8 chirc dich vu viéc lam bao gdm trung tdm dich vu viéc lam va doanh nghiép hoat déng dich
vu Vviéc lam.

Piéu 37. Trung tam dich vu viéc lam

1. Trung tdm dich vu viéc lam la don vi su nghiép céng lap, bao gém:
a) Trung tam dich vu viéc lam do co quan quan ly nha nudc thanh 1ap;
b) Trung tam dich vu viéc lam do t8 chic chinh tri - xa héi thanh 14p.

2. Trung tam dich vu viéc lam dudc thanh Iap phai phta hgp véi quy hoach do Thu tudng Chinh
phu phé duyét va c6 du diéu kién vé co sg vat chdt, trang thiét bi, nhan Iyc theo quy dinh. B
trudng, Tha trudng cd quan ngang bo, Chu tich Uy ban nhan dan tinh, thanh phé truc thubctrung
uang (sau day goi chung la cap tinh) quyét dinh thanh 1ap trung tadm dich vu viéc lam quy dinh tai



diém a khoan 1 Diéu ndy; ngudi dirng dau t& chlic chinh tri - x& hdi cp trung uong quyét dinh
thanh 18p trung tdm dich vu viéc lam quy dinh tai diém b khoan 1 Piéu nay.

3. Chinh pht quy dinh chi tiét diéu kién thanh 14p, t6 chlic va hoat ddng cua trung tdm dich vu
viéc lam.

Piéu 38. Nhiém vu cia trung tam dich vu viéc lam

1. Trung tdm dich vu viéc lam c6 cac nhiém vu sau day:

a) Tu van, gidi thiéu viéc Iam cho ngudi lao ddng va cung cap thdng tin thi trudng lao déng mién
phi;

b) Cung 'ng va tuyén lao ddng theo yéu cau cla ngudi si dung lao ddng;

¢) Thu thap thong tin thi trudng lao dong;

d) Phan tich va du bao thi trudng lao dong;

d) Thuc hién cac chuadng trinh, du an vé viéc lam;

e) Pao tao ky nang, day nghé theo quy dinh clia phap luat;

2. Trung tdm dich vu viéc lam do cd quan quan ly nha nudc vé viéc lam thanh 1ap thuc hién
cac nhiém vu theo quy dinh tai khoan 1 biéu nay va thuc hién viéc ti€p nhan h6é sé hudng bao
hiém that nghiép dé€ trinh cd quan nha nudc cé thdm quyén quyét dinh.

Piéu 39. Doanh nghiép hoat dong dich vu viéc lam

1. Doanh nghiép hoat dong dich vu viéc lam la doanh nghiép dugc thanh Iap va hoat dong theo
quy dinh cta phap luat vé doanh nghiép va phai cé gidy phép hoat déng dich vu viéc lam do co
guan quan ly nha nudc vé viéc lam cép tinh cép.

2. Doanh nghiép dudc cdp gidy phép hoat dong dich vu viéc lam khi c6 du diéu kién vé cg s@ vat
chat, trang thiét bi, nhén luc va tién ky quy.

3. Doanh nghiép hoat déng dich vu viéc lam dudc thanh I&p chi nhanh hoat dong dich vu viéc
lam.

4. Doanh nghiép hoat dong dich vu viéc lam dudc thu phi theo quy dinh ctua phap luat vé phi, |1é
phi.

5. Chinh phu quy dinh chi tiét Diéu nay.

Piéu 40. Hoat dong cua doanh nghiép hoat dong dich vu viéc lam

. Tu van, gidi thiéu viéc lam cho ngudi lao dong, ngudi sir dung lao déng.
. Cung ’ng va tuyén lao ddng theo yéu ciu cta ngudi sir dung lao ddng.
. Thu thép va cung cap thong tin thij trudng lao dong.

. Phan tich va du bao thi trudng lao dong.

. Dao tao ky nang, day nghé theo quy dinh cta phap luét.

o o0 A WO N P

. Thue hién cac chuadng trinh, du an vé viéc lam.
Chuong 6.
BAO HIEM THAT NGHIEP
MUC 1. NGUYEN TAC, POI TUQONG, CHE PO BAO HIEM THAT NGHIEP
Piéu 41. Nguyén tic bao hiém that nghiép
1. Bdo dam chia sé rui ro gilta nhitng ngudi tham gia bao hiém that nghiép.
2. M{c déng bao hiém that nghiép dugc tinh trén cd sé tién lusng cia ngudi lao dong.

3. M{c hudng bao hiém that nghiép dugc tinh trén co s& mic déng, thdi gian dong bao hiém that
nghiép.

4. Viéc thuc hién bao hiém that nghiép phai don gian, dé dang, thuan tién, bdo dam kip thdi va
day du quyén Igi cha ngugi tham gia.

5. Quy bao hiém that nghiép dudc quan ly tap trung, th8ng nhéat, cdng khai, minh bach, bao dam
an toan va dugc Nha nudc bao ho.



Piéu 42. Cac ché& dd bao hiém that nghiép
1. Trg cap that nghiép.

2. HO trg tu van, gidi thiéu viéc lam.

3. HO trg Hoc nghé.

4. HO trg dao tao, bdi dudng, nang cao trinh dd k§ ndng nghé dé duy tri viéc lam cho ngudi lao
dong.

Piéu 43. Pdi tugng bat budc tham gia bao hiém that nghiép

1. Ngusi lao déng phai tham gia bao hiém th&t nghiép khi lam viéc theo hgp ddng lao dong hodc
hgp dong lam viéc nhu sau:

a) Hgp dong lao dong hodc hgp déng lam viéc khong xac dinh thgi han;
b) Hgp dong lao dong hodc hgp ddng lam viéc xac dinh thgi han;

c) Hgp doéng lao dong theo mua vu hoac theo mét cong viéc nhat dinh c6 thdi han tir du 03 thang
dén dudi 12 thang.

Trong trudng hdp ngudi lao dong giao két va dang thuc hién nhiéu hgp déng lao dong quy dinh
tai khoan nay thi ngudi lao déng va ngudi sir dung lao dong clia hgp dong lao dong giao két dau
tién co trach nhiém tham gia bao hiém that nghiép.

2. NgugGi lao dong theo quy dinh tai khoan 1 biéu nay dang hudng luong huu, gilp viéc gia dinh
thi khéng phai tham gia bao hiém that nghiép.

3. Ngudi s dung lao déng tham gia bao hiém th&t nghiép bao gdm co quan nha nudc, don vi su
nghiép cdng |8p, don vi vii trang nhan dan; t6 chic chinh tri, t8 chldc chinh tri - xa hdi, t& chirc
chinh tri xa hdi - nghé nghiép, t6 chlc xa hdi, t6 chlic xa hdi - nghé nghiép; ¢ quan, t6 chirc
nudc ngoai, t6 chirc qubc t& hoat dong trén Ianh thd Viét Nam; doanh nghiép, hgp tac xa, hd gia
dinh, hé kinh doanh, t6 hgp tac, t6 chic khac va cd nhan cd thué mudn, st dung lao déng theo
hgp déng lam viéc hoac hgp dong lao dong quy dinh tai khodn 1 biéu nay.

Piéu 44. Tham gia bao hiém that nghiép

1. Ngusi sir dung lao ddng phai tham gia bao hiém that nghiép cho ngudi lao ddng tai t6 chic bao
hiém xa hdi trong thdi han 30 ngay, k€& tir ngay hdp ddng lao déng hodc hgp ddng lam viéc cb
hiéu luc.

2. H3ng thang, ngudi s dung lao ddng ddng bao hiém that nghiép theo mic quy dinh tai diém b
khoan 1 biéu 57 cua Luat nay va trich tién luong cua ting nguGi lao dong theo murc quy dinh tai
diém a khoan 1 Piéu 57 cla Lut nay dé ddng ciing mét lic vao Quy bao hiém that nghiép.

3. Can c vao tinh hinh két du ciia Quy bao hiém that nghiép, Nha nudc chuyén kinh phi hd trg tir
ngan sach nha nudc vao Quy theo mirc do Chinh phu quy dinh tai khoan 3 Diéu 59 cla Luat nay.

Piéu 45. Thdi gian déng bao hiém that nghiép

1. Thdi gian déng bao hiém that nghiép dé xét hudng bao hiém that nghiép la téng cac khoang
thdi gian da dong bao hiém that nghiép lién tuc hodc khéng lién tuc dugc cdng don tur khi bat dau
déng bao hiém théat nghiép cho dén khi ngudi lao ddng chdm dut hgp ddng lao ddng hodc hap
dong lam viéc theo quy dinh cua phap luat ma chua hudng trg cap that nghiép.

2. Sau khi chdm dit hudng trg cép that nghiép, thdi gian ddng bao hiém that nghiép trudc do cua
ngudi lao ddng khdng dudc tinh d€ hudng trg cdp that nghiép cho Ian tiép theo. Thdi gian ddng
bao hiém that nghiép cho 1an hudng bao hiém that nghiép tiép theo dugc tinh lai tir dau, trir
trudng hop chdm dit hudng trg cdp that nghiép theo quy dinh tai cac diém b, c, h, 1, m va n
khoan 3 Diéu 53 cua Luét nay.

3. Thd&i gian ngudi lao ddng déng bao hiém that nghiép khdng dugdc tinh d& hudng trg cdp mét
viéc lam hoac trg cap thoi viéc theo quy dinh ctua phap luat vé lao dong, phap luat vé vién churc.

Piéu 46. Hudng trg cap that nghiép

1. Trong thdi han 03 thang, k& tir ngay chdm dit hgp ddng lao ddng hodc hgp ddng lam viéc,
ngudi lao dong ndp ho sd hudng trg cdp that nghiép tai trung tam dich vu viéc lam do cd quan
quan ly nha nudc vé viéc lam thanh 1ap.



2. Trong thdi han 20 ngay, ké tir ngay trung tam dich vu viéc lam ti€p nhan di hd so, cd quan
nha nudc cé thdm quyén ra quyét dinh hudng trg cdp that nghiép; trudng hop khéng du diéu kién
dé hudng ché dod trg cdp that nghiép thi phai tra I8i bdng van ban cho ngudi lao dong.

3. T6 chlc bao hiém xa hoi thuc hién viéc chi tra trg cdp thét nghiép cho ngudi lao ddng trong
thdi han 05 ngay, ké tir ngay nhén dudc quyét dinh hudng trg cdp that nghiép.

MUC 2. HO TRQ PAO TAO, BOI DUONG, NANG CAO TRINH PO KY NANG NGHE PE DUY
TRI1 VIEC LAM CHO NGUOT LAO PONG

Piéu 47. Piéu kién, thai gian va mirc ho trg

1. Ngusi st dung lao ddng dudc hd trg kinh phi dao tao, bdi dudng, nang cao trinh dd ky ndng
nghé dé duy tri viéc [dam cho ngudi lao déng quy dinh tai khoan 1 Diéu 43 cla Luét nay dang
déng bao hiém that nghiép khi cé du cac diéu kién sau day:

a) Bong du bado hiém th&t nghiép cho ngudi lao dong thudc ddi tugng tham gia bao hiém théat
nghiép lién tuc tir du 12 thang trd 1&n tinh dén thdi diém dé nghi ho trg;

b) G3p kho khan do suy giam kinh té hodc vi ly do bat kha khang khac budc phai thay déi co ciu
hoac céng nghé san xudt, kinh doanh;

c) Khdng du kinh phi dé€ t6 chilrc dao tao, bdi dudng, ndng cao trinh dé k§ nidng nghé cho ngudi
lao dong;

d) C6 phudng an dao tao, boi dudng, ndng cao trinh do ky nang nghé va duy tri viéc lam dugc co
quan nha nudc cé thdm quyén phé duyét.

2. Thdi gian hod trg dao tao, bdi dudng, nang cao trinh do k§ ning nghé dé duy tri viéc lam cho
ngudi lao dong theo phudng an dugc phé duyét va khéng qua 06 thang.

3. Chinh phua quy dinh chi tiét Didu nay va mdc hd trg kinh phi dao tao, bdi dudng, nang cao trinh
do ky nang nghé dé duy tri viéc lam cho ngudi lao dong, bao dam can déi quy bdo hiém that
nghiép.

Diéu 48. Trach nhiém dao tao, boi dudng, nang cao trinh dé6 ky nang nghé

1. Ngui st dung lao déng cé trach nhiém t8 chilic dao tao, bdi dudng, ndng cao trinh dé k¥ nang
nghé va str dung lao dong theo phuong an da dugc phé duyét; sir dung ngudn kinh phi dling doi
tugng, ding muc dich va thuc hién bdo cdo két qua té chirc dao tao cho cd quan nha nudc co
thdm quyén sau khi két thic khda dao tao, bdi duBng, ndng cao trinh dd k§ ndng nghé.

2. NgugGi lao dong cé trach nhiém thuc hién quy dinh cta phap luat vé dao tao, b6i dudng, nang
cao trinh do k¥ nang nghé.

MUC 3. TRQ' CAP THAT NGHIEP
biéu 49. biéu kién hudng

Ngudi lao ddng quy dinh tai khoan 1 Diéu 43 cla Luat nay dang ddng bao hiém that nghiép dudgc
hudng trg cap that nghiép khi c6 du cac diéu kién sau day:

1. Ch@m dut hgp déng lao déng hoac hgp déng lam viéc, trir cac trudng hgp sau day:
a) Ngudi lao dong don phucgng chdm dit hgp dong lao dong, hgp dong lam viéc trai phap luat;
b) Hudng luong huu, trg cdp mét stic lao déng héng théng;

2. Pa déng bao hiém that nghiép tir di 12 thang trd 1én trong thdi gian 24 thang trudc khi chdm
dirt hgp ddng lao ddng hodc hgp ddng lam viéc ddi véi trudng hdp quy dinh tai diém a va diém b
khoan 1 Diéu 43 cla Ludt nay; da déng bao hiém that nghiép tir du 12 thang trd 1én trong thdi
gian 36 thang trudc khi chdm ddt hgp ddng lao ddng ddi vdi trudng hdp quy dinh tai diém c
khoan 1 Diéu 43 cua Luat nay;

3. Da nbp h6 sc hudng trg cdp that nghiép tai trung tdm dich vu viéc lam theo quy dinh tai khoan
1 Diéu 46 clha Luat nay;

4. Chua tim dudc viéc lam sau 15 ngay, ké tir ngay ndp hd sd hudng bao hiém that nghiép, trur
cac trudng hgp sau day:

a) Thuc hién nghia vu quan su, nghia vu cong an;

b) Di hoc tap co thdi han tir du 12 thang trd 1én;



c) Chép hanh quyét dinh dp dung bién phap dua vao trudng gido dudng, co sd gido duc bat budc,
co sd cai nghién bat budc;

d) Bi tam giam; chap hanh hinh phat tu;

d) Ra nudc ngoai dinh cu; di lao dong & nudc ngoai theo hgp dong;
e) Chét.

Piéu 50. Mirc, thdi gian, thdi di€ém hudng trg cap that nghiép

1. M{c hudng trg cdp that nghiép hang thang bdng 60% muc binh quan tién Iuong thang dong
bao hiém that nghiép cua 06 thang lién ké trudc khi that nghiép nhung t6i da khéng qua 05 1an
muc luang cg s& dbi véi ngudi lao dong thubc dbi tugng thuc hién ché do tién luong do Nha nudc
quy dinh hodc khdng quéa 05 1an muc luong tdi thiéu ving theo quy dinh cla B luét lao ddng dGi
v8i ngudi lao ddng déng bao hiém that nghiép theo ché dd tién luang do ngudi st dung lao ddng
quyét dinh tai thdi diém chdm dit hdp ddng lao ddng hodc hgp déng lam viéc.

2. Th&i gian hudng trg cdp that nghiép dugc tinh theo s6 thang déng bao hiém that nghiép, c
doéng du 12 thang dén du 36 thang thi dugc hudng 03 thang trg cdp that nghiép, sau dd, c& déong
du thém 12 thang thi dugc hudng thém 01 thang trg cdp that nghiép nhung tdi da khong qua 12
thang.

3. Thdi diém hudng trg cdp that nghiép dudc tinh tir ngay th 16, ké tir ngay nép du hd so hudng
trg cap that nghiép theo quy dinh tai khoan 1 biéu 46 cua Luat nay.

Piéu 51. Bao hiémy té

1. Ngusi dang hudng trg cdp that nghiép dugc hudng ché dd bao hiém y té theo quy dinh cla
phép luat vé bdo hiém y té.

2. T6 chirc bdo hiém xa hdi déng bao hiém y t& cho ngudi dang hudng trg cap that nghiép tir Quy
bao hiém that nghiép.

Piéu 52. Thong bao vé viéc tim kiém viéc lam

1. Trong thdi gian hudng trg cdp that nghiép, hdng thang ngudi lao dong phai truc tiép théng béo

v@i trung tam dich vu viéc lam ngi dang hudngtrg cap that nghiép vé viéc tim kiém viéc lam, trir
cac trudng hgp sau day:

a) Ngudi lao déng 6m dau, thai san, tai nan c6 gidy xac nhan cua co s6 kham bénh, chira bénh co
tham quyén theo quy dinh cla phap luat vé kham bénh, chita bénh;

b) Trudng hgp bat kha khang.

2. P6i vdi trudng hgp quy dinh tai diém a va diém b khoan 1 Piéu nay thi ngudi lao ddng cé trach
nhiém thong bao cho trung tdm dich vu viéc lam ngi dang hudng trg cap that nghiép.

3. B Lao ddng - Thuong binh va Xa hdi hudng dan thuc hién biéu nay.
Piéu 53. Tam dirng, tiép tuc, cham dit hudng trg cap that nghiép

1. NguGi dang hudng trg cap that nghiép bi tam dirng hudng trg cadp that nghiép khi khéng théng
bao vé viéc tim kiém viéc lam hang thang theo quy dinh tai Diéu 52 cua Luét nay.

2. Ngudi lao ddng bi tam dirng hudng trg cap that nghiép néu van con thdi gian dugc hudng theo
guyét dinh thi tiép tuc hudng trg cdp that nghiép khi thuc hién théng bao vé viéc tim kiém viéc
lam hang thang theo quy dinh tai Diéu 52 cla Luat nay.

3. Ngudi dang hudng trg cap that nghiép bi cham ddt hudng trg cap that nghiép trong cac trudng
hgp sau day:

a) Hét thdi han hudng trg cap that nghiép;

b) Tim dudc viéc lam;

¢) Thuc hién nghia vu quan su, nghia vu cong an;
d) Hudng luong huu héng thang;

d) Sau 02 Ian tur ch6i nhan viéc lam do trung tam dich vu viéc lam ngi dang hudng trg cap that
nghiép gigi thiéu ma khéng c6 ly do chinh dang;

e) Khéng thuc hién théng bdo tim kiém viéc lam hang thang theo quy dinh tai Diéu 52 cla Luét
nay trong 03 thang lién tuc;



g) Ra nudc ngoai dé dinh cu, di lao ddng 6 nudc ngoai theo hgp dong;

h) Di hoc tap co thagi han tir du 12 thang trd 1én;

i) Bi x&r phat vi pham hanh chinh v& hanh vi vi pham phap luat bao hiém that nghiép;
K) Chét;

I) Ch&p hanh quyét dinh dp dung bién phdp dua vao trudng gido duBng, co sd gido duc bét budc,
co sd cai nghién bat budc;

m) Bi toa an tuyén b6 mat tich;
n) Bi tam giam; chap hanh hinh phat tu.

4. Ngudi lao dong bi cham dut hudng trg cap that nghiép thubc cac trudng hgp quy dinh tai cac
diém b, ¢, h, I, m va n khoan 3 Diéu nay dugc bao luu thdi gian déng bdo hiém that nghiép lam
can cr dé tinh thdi gian hudng trg cap that nghiép cho Ian tiép theo khi du diéu kién quy dinh tai
biéu 49 cla Luat nay.

Thdi gian bdo luu dudc tinh béng tong thdi gian dong bao hiém that nghiép trir di thai gian dong
da hudng trg cdp that nghiép, theo nguyén tdc moi thang da hudng trg cdp that nghiép tucng
('ng 12 thang da déng bao hiém that nghiép.

MUC 4. HO TRO TU VAN, GIOT THIEU VIEC LAM, HOC NGHE

Piéu 54. Tu van, gidi thiéu viéc lam

Ngudi lao dong quy dinh tai khoan 1 Diéu 43 cla Luit nay dang déng bao hiém th&t nghiép bi
cham ddt hgp déng lao dong hodac hgp déng lam viéc ma c6é nhu cau tim kiém viéc lam dugc tu
van, gidi thiéu viéc lam miéen phi.

Piéu 55. Piéu kién dugc hd trg hoc nghé

Ngudi lao déng quy dinh tai khoan 1 Diéu 43 clia Luét nay dang déng bao hiém that nghiép dudc
ho trg hoc nghé khi cé du cac diéu kién sau day:

1. DU cac diéu kién quy dinh tai cac khoan 1, 3 va 4 biéu 49 cla Luat nay;

2. Pa déng bao hiém that nghiép tir di 09 thang trd 1én trong thdi gian 24 thang trudc khi chdm
durt hgp dong lao dong hoac hgp dong lam viéc theo quy dinh cua phap luét.

Piéu 56. Thdi gian, mirc hd trg hoc nghé

1. Thai gian hd trd hoc nghé theo thdi gian hoc nghé thuc t& nhung khdng qué 06 thang.
2. MUc hd trg hoc nghé theo quy dinh ctia Tha tudng Chinh phu.

MUC 5. QUY BAO HIEM THAT NGHIEP

Piéu 57. Mirc déng, ngudn hinh thanh va sif dung Quy bao hié€ém that nghiép

1. M{rc ddéng va trach nhiém déng bao hiém that nghiép dugc quy dinh nhu sau:

a) Ngudi lao ddng ddng bang 1% tién luong thang;

b) Ngudi sir dung lao ddng déng bdng 1% quy tién luong thang cua nhiing ngudi lao ddng dang
tham gia bao hiém that nghiép;

c¢) Nha nudc ho trg t6i da 1% quy tién luong thang déng bao hiém that nghiép cua nhitng ngudi
lao dong dang tham gia bdo hiém that nghiép va do ngan sach trung udng bdo dam.

2. Ngudn hinh thanh Quy bao hiém thit nghiép bao gém:

a) Cac khoan déng va hd trg theo quy dinh tai khoan 1 Bidu nay;
b) Tién sinh IGi cha hoat dong dau tu tur quy;

c) Ngudn thu hgp phap khac.

3. Quy bao hiém that nghiép dudc si dung nhu sau:

a) Chi tra trg cap that nghiép;

b) HO trg dao tao, bdi dudng, nang cao trinh dé ky ndng nghé dé duy tri viéc 1am cho ngudi lao
dong;

c) Ho trd hoc nghg;



d) HO trg tu van, gidi thiéu viéc lam;

d) Péng bao hiém y t& cho ngudi hudng trg cdp that nghiép;

e) Chi phi quan ly bdo hiém that nghiép thuc hién theo quy dinh cua Luat bao hiém xa hoi;
g) Pau tu dé bao toan va téng truéng Quy.

Piéu 58. Tién luong lam cdn c& déng bao hiém that nghiép

1. Ngugi lao déng thubc d6i tugng thuc hién ché do tién luong do Nha nudc quy dinh thi tién
luong thang déng bao hiém that nghiép la tién luong lam cdn ci ddng bao hiém xa hdi bat budc
thuc hién theo quy dinh cla Ludt bdo hiém xa hdi. Trudng hdp muc tién luong thang déng bao
hiém that nghiép cao hon hai muci thang luong cd s thi mdc tién luong thang déng bao hiém
that nghiép bdng hai muai thang luong cd sd tai thdi di€ém dong bao hiém that nghiép.

2. Ngudi lao ddng déng bao hiém théat nghiép theo ché& do tién luong do nguGi su dung lao dong
quyét dinh thi tién ludng thang dong bao hiém that nghiép Ia tién luong lam cén cr dong bao
hiém x& hoi bdt budc thuc hién theo quy dinh cla Ludt bao hiém xa hoi. Tferng hgp mturc tién
luong thang dong bao hiém that nghiép cao hon hai mudi thang ludng tdi thi€u vung thi muc tién
luong thang déng bao hiém that nghiép bdng hai mudi thang lugng i thiéu ving theo quy dinh
cla Bd luét lao déng tai thdi diém déng bao hiém that nghiép.
Piéu 59. Quan ly Quy bao hiém that nghiép
1. Quy bao hiém that nghiép dugc hach todn ddc 1ap. T& chirc bao hiém xa hdi thuc hién viéc thu,
chi, quan ly va st dung Quy bao hiém that nghiép.
2. Hoat dong dau tu tir Quy bao hiém that nghiép phai bdo dam an toan, minh bach, hiéu qua va
thu hoi dugc khi can thiét, théng qua cac hinh thirc sau:
a) Mua tréi phiéu, tin phiéu, cong trdi cia Nha nudc; trdi phi€u cia ngan hang thuong mai do Nha
nudc sé hitu trén 50% vOn diéu |€;
b) Dau tu vao cac du an quan trong theo quyét dinh ctia Tha tudng Chinh phu;
c) Cho ngén sach nha nudc, Ngan hang phat trién Viét Nam, Ngén hang Chinh sach xa hdi, ngan
hang thuong mai do Nha nudc sé hitu trén 50%v06n diéu |é vay.
3. Chinh phl quy dinh chi tiét ty 1& hd trg tir ngdn sach nha nudc; viéc quan ly, s dung Quy; to
chirc thuc hién bao hiém that nghiép.
Chuong 7.

PIEU KHOAN THI HANH
Piéu 60. biéu khoan chuyén tiép
1. Doanh nghiép dudc cdp Gidy phép hoat dong gidi thiéu viéc lam trudc ngay Luat nay c6 hiéu
Iuc thi hanh thi dugc tiép tuc hoat dong dich vu viéc lam cho dén hét thgi han cla gidy phép da
dudc cap.
2. Trung tam gidi thiéu viéc lam dudc thanh lap trudc ngay Luat nay cé hiéu luc thi hanh tiép tuc
hoat ddng dich vu viéc lam thi d6i tén thanh Trung tam dich vu viéc lam.
3. T6 chirc danh gid k§ ndng nghé da dudgc cdp gidy chirng nhan hoat dong danh gia, cdp chirng
chi ky nang nghé quéc gia trudc ngay Luat nay c6 hiéu luc thi hanh thi tiép tuc hoat dong cho dén
hét thGi han cua gidy chirng nhan da dudgc cap.
4. Thdi gian ngudi lao ddng da déng bao hiém that nghiép theo quy dinh clra Luit bao hiém xa
hoi trudc ngay Luat nay c6 hiéu luc thi hanh ma chua hudng trg cap that nghiép dugc cong dé
tinh thdi gian da déng bao hiém that nghiép theo quy dinh tai Piéu 45 cla Luat nay.
Piéu 61. Hiéu luc thi hanh
1. Luat nay c6 hiéu luc thi hanh tir ngay 01 thang 01 nam 2015.
2. Céc quy dinh vé bao hiém thit nghiép cta Luét bao hiém xa hdi s6 71/2006/QH11; Chuong IX
- banh gia, cdp ching chi k¥ nang nghé qudc gia cia Luat day nghé s6 76/2006/QH11 hét hiéu
Iuc ké tr ngay Ludt nay cé hiéu luc thi hanh.

Piéu 62. Quy dinh chi tiét va huéng dan thi hanh



Chinh phd, c¢6 quan nha nudc cé thdm quyén khac quy dinh chi tiét, huéng dan thi hanh cac diéu,
khoan dugc giao trong Luat.

Ludt nay da dudc Qudbc hdi nudc Coéng hoa xa hdi chu nghia Viét Nam khéa X1, ky hop tho 6
théng qua ngay 16 thang 11 ndm 2013.

CHU TICH QUOC HOI

Nguyén Sinh Hung



